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DETAILED ACTION 

Declaration of Dr. Aicardo Roa-Espinosa 

The Declaration of Dr. Roa under (probably) 37 CFR 1.132 filed 1 November 2006 is 
insufficient to overcome the rejection of all non-cancelled claims based upon Home, Green et al, 
Hamilton Jr., and Fersch as set forth in the last or the instant Office action because: 

As to the carrier being a soil conditioner, the Declaration at paragraph 9 states that the 
pumice of Home can not be a soil condition because it is substantially inert and does not improve 
the chemical and/or biological properties of the soil. The Declaration further states at paragraph 
9 that pumice has a beneficial effect on the soil's physical environment. 

First, the Examiner disagrees with the Declaration (i.e 9 Dr. Roa's definition) that a soil 
conditioner has to affect the chemical and/or biological properties of the soil. No authoritative 
reference is cited to show that Dr. Roa's definition is commonly known, or held, by soil 
scientists. Further, the specification at the middle of page 15 implies that fertilizers 
(compositions that affect the chemistry of the soil) are different that soil conditioners. In 
disclosing, and discussing, the soil carrier the specification states that the carrier can be made of 
materials that may contain, inter alia, "fertilizers" or "soil conditioners." Hence, the 
specification appears to contradict Dr. Roa in that soil conditioners are not fertilizers. The 
Examiner considers the term "soil conditioner" to have within its ambit any substance that alters 
any characteristic of the soil. Therefore, both pumice and fertilizers are soil conditioners. 

Second; even if the definition of Dr. Roa is accepted, pumice affects the chemical and/or 
biological properties of the soil. Again, the Declaration states at paragraph 9 that pumice has a 
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beneficial effect on the soil's physical environment. Pumice will affect soil aeration by altering 
soil texture. Changing soil aeration will affect both the biological properties (Buckman and 
Brady at pages 249-253) and chemical properties (Buckman and Brady at pages 253-254) of soil. 

As to the carrier being pelletized, the Declaration is not dispositive at paragraphs 10 and 
•1 1 . The pumice of Home is not being pelletized. Home discloses the use of a carrier to apply 
adjuvants to soil. Hamiltion Jr. discloses the use of pelletized paper with additives (from 
Hamilton Jr. at col. 3 lines 35-43). It would be obvious to one of ordinary skill in the art to 
combine these references to use pelletized paper as a carrier to apply adjuvants to the soil. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1, 3-9, 1 1-22, 25, and 28-60 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. In the independent claims, the limitation of "wherein said soil carrier 
comprises a soil conditioner" is not disclosed as originally filed. At page 15, 1 st paragraph of 
"Summary of the Invention" section, the solid carrier is disclosed and the paragraph is silent as 
to the carrier being a "soil conditioner." 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 3-6, 9, 1 1, 12, 13, 16, 17, 20-22, 25, and 28-60 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Home (US 2,765,291) in view of Green et al. (Sustaining the Global 

Farm). 

As to Claims 1, 16, 17, 20-22, 25, Home discloses a method of applying a soil additive to 
the soil (col. 31 lines 5-50) comprising adding a soil additive to a solid carrier (carries is pumice, 
see col. 1 lines 28-73), the carrier particles being in excess of 1 mm in diameter ("3/16 of inch" 
of col. 3 lines 5-11) and a soil conditioner (in that pumice will at least affect soil texture, 
aeration, and filtration), the carrier having mineral (pumice has minerals), applying the solid 
carrier to the soil (col. 1 lines 49-55; col. 3 lines 43-49); applying water to the solid carrier (col. 3 
lines 51-68); releasing the soil additive out to the solid carrier into the soil (col. 3, lines 51-68); 
wherein application rate of the solid carrier to the soil is based on the desired amount of the soil 
stabilizer to be metered to the soil (from col 1 lines 49-55, col. 2 lines 4-6). Not disclosed is the 
soil additive being a soil stabilizer. Green et aL, however, discloses the addition of a soil 
stabilizer, PAM anionic (abstract). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to modify the method of Home by adding PAM to the soil as 
disclosed by Green et al. so as to stabilize soil aggregates as well as flocculate suspended 
particles (see abstract of Green et al.). 
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As to claim 3, the limitations of claim 1 are disclosed as described above. Not disclosed 
is the carrier applied by a spreader. It would have been obvious to one of ordinary skill in the art 
at the time of the invention to further modify the method of Home as modified Green et al. by 
using a spreader as a common means to add additives to the soil. 

As to claims 4 and 5, Home as modified Green et al. further disclose rain (from 
"moisture" of Home at col. 3, lines 50-68) and irrigation (page 1 of Green et al.). 

As to claim 6, Home as modified Green et al. further disclose adding fertilizer to the 
carrier (Home at col. 3 lines 12-32). 

As to claim 9, Home as modified Green et al. further disclose adding pesticide to the 
carrier (Home at col. 3 lines 34-50). 

As to claim 1 1, the limitations of claim 1 are disclosed as described above. Not disclosed 
is the stabilizer of the total weight being less than 50%. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to further modify the method of Home as 
modified Green et al. by having the stabilizer of the total weight being less than 50% depending 
upon use of the composition. 

As to claim 12, Home as modified Green et al. further disclose a granule (Home at col. 1 
lines 28-48). 

As to claim 13, Home as modified Green et al. further disclose the carrier being a 
fertilizer (Home in that "pumice" is considered a fertilizer). 

As to claims 28-57, Home as modified Green et al. further disclose these limitations as 
inherent when PAM is added to the soil. 
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As to Claims 58-60, Home discloses a method of applying a soil additive which would 
improve soil penetration, reduce fertilizer runoff, or reduce soil erosion to the soil (col. 31 lines 
5-50) comprising adding a soil additive to a solid carrier (carries is pumice, see col. 1 lines 28- 
73), applying the solid carrier to the soil (col. 1 lines 49-55; col. 3 lines 43-49); applying water to 
the solid carrier (col. 3 lines 51-68); releasing the soil additive out to the solid carrier into the soil 
(col. 3, lines 51-68); wherein application rate of the solid carrier to the soil is based on the 
desired amount of the soil stabilizer to be metered to the soil (from col. 1 lines 49-55, col. 2 lines 
4-6). Not disclosed is the soil additive being a soil stabilizer and the application by conventional 
application equipment. Green et al., however, discloses the addition of a soil stabilizer, PAM 
anionic (abstract). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the method of Home by adding PAM to the soil as disclosed by Green et 
al. so as to stabilize soil aggregates as well as flocculate suspended particles (see abstract of 
Green et al.) and to apply by conventional application means as a well known means of 
application. 

Claims 7, 8, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Home (US 
2,765,291) in view of Green et al. (Sustaining the Global Farm) in further view of Roberts et al. 
(US 5,725,630). 

As to claims 7 and 8, the limitations of claim 1 are disclosed as described above. Not 
disclosed is the soil carrier being a fibrous material, seed. Roberts et al., however, discloses the 
use of a seed as a carrier ("oats" of col. 5, lines 40-50). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to further modify the method of Home as 
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modified Green et al. by using a seed as the carrier as disclosed by Roberts et al. depending upon 
use of the composition. 

As to claim 15, the limitations of claim 1 are disclosed as described above. Not disclosed 
is the soil carrier being calcium oxide. Roberts et al. 5 however, discloses the use of calcium 
oxide ("calcium silicate" of col. 3, lines 60-68). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to further modify the method of Home as modified 
Green et al. by using calcium oxide the carrier as disclosed by Roberts et al. depending upon use 
of the composition. 

Claims 14, 18, and 19 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Home 
(US 2,765,291) in view of Green et al. (Sustaining the Global Farm) in further view of Hamilton 
Jr. (US 5,456,733; 6 th document listed on Applicant's 1449). 

As to Claim 14, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is the carrier comprising disease causing microbes. Hamilton Jr., however, discloses 
adding a disease causing microbe to a solid carrier (within the ambit of "other optional additives" 
of col. 3 lines 35-43 of Hamilton Jr.). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the method of Home as modified by Green et al. by 
adding a disease causing microbe to the carrier as disclosed by Hamilton Jr. depending upon use 
of the carrier. 

As to claims 18 and 19, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is solid carrier being a material from paper manufacturing with a previous treated 
ingredient that has soil stabilizing properties. Hamilton Jr., however, further discloses a solid 



Application/Control Number: 10/686,241 Page 8 

Art Unit: 3643 

carrier being a material from paper manufacturing ("newsprint" of col. 3 lines 26-33) with a 
previous treated ingredient that has soil stabilizing properties ("binder material" of col. 3 lines 
26-33). It would have been obvious to one of ordinary skill in the art at the time of the invention 
to further modify the method of Home as modified by Green et al. by using as the solid carrier a 
material from paper manufacturing with a previous treated ingredient that has soil stabilizing 
properties as disclosed by Hamilton Jr. so as to find a use, that is recycle, newsprint. 

Claim 10 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Hamilton Jr. (US 
5,456,733; 6 th document listed on Applicant's 1449) in view of Green et al. (Sustaining the 
Global Farm). 

As to claim 10, Hamilton Jr. discloses a method of applying an agent to the soil (from 
col. 4 lines 35-41 and col. 5 lines 43-46) comprising adding the agent to the solid carrier (from 
col. 5 lines 43-46) that are pellets (col. 4 lines 5-42); applying the soil carrier to the soil (from 
col. 4 lines 35-41); applying water to the solid carrier (from "when wetted" of col. 4 lines 35-41); 
releasing the agent out of the carrier and into the soil (from "release water" of col. 4 lines 35-41); 
wherein application rates of the solid carrier to the soil is based on the desired amount of agent to 
be metered to the soil (from "to release any included nutrients" from abstract in that mulch 
application would monitored for amount of nutrient needed or applied); the soil carrier is an 
agglomerate (inherent in "pelletization" of col. 4 lines 14-18; extrusion is a pressure 
agglomeration, see for example US 4,123,489 at col. 9 lines 3-8). Not disclosed is the soil agent 
being a soil stabilizer. Green et al., however, discloses applying a soil stabilizer, PAM, to the 
soil (abstract). It would have been obvious to one of ordinary skill in the art at the time of the 
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invention to modify the method of Hamilton Jr. by using PAM as the agent as disclosed by 
Green et al. so as to stabilize soil aggregation and flocculate suspended particles (see abstract of 
Green et al.) so as to stop erosion. 

Response to Arguments 

Applicant's arguments filed 1 November 2006 have been fully considered but they are not 
persuasive. Applicants' arguments are: (1) pumice is not a soil conditioner (Remarks pages 10, 
13 to top of 17); and, (2) it is not obvious to combine Home and Hamilton Jr. (Remarks middle 
of page 17). 

As to argument (1), Examiner considers pumice to be a soil conditioner because it affects 
the chemical and/or biological properties of the soil in addition to affecting soil texture, aeration, 
and infiltration rate. For example, pumice will affect soil aeration by altering soil texture. 
Changing soil aeration will affect both the biological properties (Buckman and Brady at pages 
249-253) and chemical properties (Buckman and Brady at pages 253-254) of soil. 

As to argument (2), the rejection has been changed and Hamilton et al. does not modify 

Home. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey L. Gellner whose telephone number is 571 .272.6887. The 
examiner can normally be reached on Monday-Friday, 8:30-4:00, alternate. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on 571 .272.6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
Art Unit 3643 



